
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applfcation 19439 

of Eda Gfrolo Braren and Henry Caletti ) 
1 

to Appropriate from an Unnamed Stream > Decision D 1074 

Tributary to Nicasfo Creek in 

Marin County ’ ADOPTED MAR 15’62 
? 

DECISION APPROVING APPLICATION 

Eda Girolo Braren and Henry Calett'i havfng filed 

Application 19439 for a permit to appropriate unappropriated water; 

0 a protest having been received; the applicants and protestant havfng 

stipulated to proceedings in lieu of hearing as provided for by 

Title 23# Californfa Administrative Code, Section 737; an investfga- 

tion having been made by the State Water Rights Board pursuant to 

said stipulation; the Board, having consfdered all available infor- 

matfon and now being fully advised in the premfses9 finds as 

follows: 

1. Application 19439 is for a permit to appropriate 

23 acre-feet per annum by storage from November 1 of each year to 

April 30 of the succeeding year for domestic, recreational, and 

stockwatering purposes fr-om an unnamed stream tributary to Nicasio 

Creek in Marin County,, The point of diversion is to be located 

withfn the SW% of SE$ of projected Section 2b9 T3N, R8W, MDB&M. 



. 

. 

a 
2. The applfcantss point of diversion is at an existing 

dam built 'in cooperation with the U. S, Sofl Conservation Service 

and located on sn unnamed stream at a pofnt approxfmately 1,s 

miles above the junction of the unnamed stream with Nicasfo Creek. 

The reservoir, whfch has a capacfty of 23 acre-feet, was almost 

full on March 14, 1961, following an extremely dry season0 

3. Protestant Marin Municipal Water District holds 

Permit 12800 to appropriate 31 cubic feet per second by direct 

diversion, year-round9 and 29,000 acre-feet per annum by storage 

to be collected from about October 1 of each year to about June 30 

of the succeeding year from Nrcasio Creek at its Nicasio Dam. This 

0 dam, located approximately 5 miles below the applicants! point of 

diversion and now under construction, will have a capacity of 229400 

acre-feet which is to be increased to 29,000 acre-feet at some fn- 

definite time in the future. The protestant contends that the 

applicants' project will reduce the runoff now available and neces- 

sary to satisfy its rights under Permit 12800, 

4,, Records of the annual runoff passing the USGS gaging 

station "Arroyo Nicasio near Point Reyes ~ " located approximately 

0.5 mile below the protestant's point of diversion, for the period 

of record (1954~1959), show that water in excess of the protestantvs 

entitlement under Permit 12800 occurs fn some years, There are no 

known users of water between the applicants! point of diversion and 

thtts gaging station, 
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so There fs unapproprfated water avaIlable at times to 

supply the applicants, and subject to suitable condftfons such water 

may be diverted and used in the manner proposed durfng those times 

without causing substantial injury to any lawful user of water, 

6, The Intended use fs beneficial. 

70 In order that the prfor rfghts of the protestant 

under Permit 12800 be protected during years when there is insuf- 

fiicfent water to supply both the applfcants and protestant, the 

permft to be Issued on Application 19439 should contafn a special 

term requiring the permittee to release fmpounded water for the 

benefit of the protestant should the protestant’s reservoir fail to 

fill during any season extending from October 1 to June 30. 

From the foregoIng findfngs, the Board concludes that 

Applfcatfon ‘19439 should be approved and that a permit should be 

issued to the applfcants subject to the lfmftatlons and conditions 

set forth in the following Order, 

The records p documents p and other data re>ied upon in 

determfning the matter are: Appli~atPon lqQ9 and all re’levant 

information on file therwfthp partisularly the r_ep~pt IZQ *II@ gy,eld 

investigation 

United States 

Supply of the 

CalIf ornia"; Untted States Weather Bureau, !!Cfimatoleg~~al_ I&t&, .,_____ _._ _ I___ 

Calif ornfa,” monthly and annual summaries; UnSBed States Ge&!gQgal. 

Survey quadrangles San Geronlmo and FetaXuma, Qalifornjs, bgth dated 

1954, 7+p=mfnute and lJ+minu*e serPes9 reapeetiveLy, 



IT IS HEREBY ORDERED that ApplEcation 19439 be, and the 

same 'is, approved, and that a perm7.t be issued to the applicants 

subject to vested rights and to the following lfmitations and 

condftions: 

10 The amount of water to be approprfated shall be 

limited to the amount which can be beneficfally used and shall not 

exceed 23 acre-feet per annum by storage to be collected from about 

November 1 of each year to about Apr-fl 30 of the succeeding year, 

2. The maximum amount here-fn stated may be reduced in 

the license lif investigation warrants0 

30 Complete application of the water to the proposed 

0 use shall be made on or before December 1, 1965 

k0 Progress reports shall be filed promptly by permittee 

on forms whfch will be provfded annually by the State Water Rights 

Board until license is issued, 

so All rights and privileges under this permit, including 

method of diversion, method of use, and quantity of water diverted 

are subject to the continuing authorfty of the State Water Rights 

Board in accordance with law and in the interest of the public 

welfare to prevent waste, unreasonable use, unreasonable 

use, or unreasonable method of diversion of said water. 

60 This permft is subject to the prior rights 

Municipal Water District under Permit 12800 (Applfcation 17317) or 

any license which may be subsequently issued thereon. Should 

season extending from 

method of 

of Marin 

Nicasio Reservoir not fill durfng any 

October 1 of each year to June 30 of the succeedSng year, permittees 
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shall, upon demand of the Marfn Munfcfpal Water District, release 

from thefr reservofr into the natural stream channel, water impounded 

during the storage season under thfs permit,, 

Provided, however, that said release by permittees'fs 

actually required for beneficial use by Marin Munfcipal Water 

District, ,and provided further;., that any water released from Nicasio 

Dam by Marin Municfpal Water Dfstrfct during the period October 1 

of each year to June 30 of the succeedfng year for other than 

municipal purposes, downstream prior rights, or preservation of 

fish life, shall be considered surplus regardless of the level of 

Nicasio Reservoir at the time of said release, and the permfttees 

0 shall be entftled to retain an equfvalent amount of water for 

l storage even though Nicasio Reservoir does not fill, j 

70 Permittees shall install and mafntain an outlet pipe 

of adequate capacity in their dam as near as practicable to the 

bottom of the natural stream channel9 or provide other means 

satisfactory to the State Water Rights Board, in order that water 

entering the reservoir or collected in the reservoir during and 

after the current storage season may be released into the downstream 

channel to the extent necessary to satisfy the downstream prior 

rights and/or to the extent that approprfation of said water fs 

not authorized under this permit. 

8. This permit does not authorize collection of water to 

storage during the period from about May 1 to about October 31 of 

l 
each season to offset evaporation and seepage losses or for any other 

purpose-o 



i 

90 Permittees shall allow representatives of the State 

Wiater Rfghts Board and other partfes, as may be authorized from 

time to tfme by safd Board9 reasonable access to project works to 

determine compliance with the terms of this permit, 

Adopted as the decision and order of the State Water 

Rights Board at a meeting duly called and held at Sacramento, 

California, on the day of p 1962, 

Kent Silverthorne, Chairman 

Ralph J, McGill,'Member 

W, A, Alexander, Member 
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