
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applfcatfon 16175 

of Mary V, Lavaggf to Approprfate 

from Mormon Slough in San Joaqujln 

County, Applfcatfon U44.8 of 

Wfllfam C, Sfnclair, and 

Applfcatfon 18208 of Irene M, Dickhaut, 

Edna E, Snyder, and Marion C, Lindsay 

to Appropriate from Calaveras River in 

Calaveras County 

Decisfon D 1065 

ADOPTED FEB 15'62 

DECISION APPROVING APPLICATIONS IN PART 

Applfcatfons 16175, 16448, and 18208 for permits to 

appropriate unappropriated water having been filed; protests 

havfng been rece'ived; a hearfng havfng been held before the State 

Water Rights Board on March 7> 1961, in Stockton, CalifornSa, before 

Ralph J, McGill, Member; the applicants and protestants having 

appeared; evidence having been received; ApplScation 13423 of the 

Stockton and East San Joaqufn Water Conservatfon Dfstrict, heard 

at the same tfme on a consolidated record, befng the subject of a 

separate decfsion since ft would derive nearly all fts water supply 

from a separate source; and the Board, having consfdered all of the 

evfdence relatfve to Applfcatfons 16175, 1644.8, and 18208, ffnds 

as follows~ 



1. ApplBcatfon 16175 of Mary V, Lavaggf was fSled 

December 10, 195h9 for a permft to approprfate 1,O cubfc foot per 

second year-round by dfreet diversion from Mormon Slough for 

frrfgatfon purposess The point of diversion is to be wfthfn the 

NW% of the SE* of Sectfon 1, TlN, R7E,* The place of use is 

withIn the W* of SE$ of said Section 1 and consists of an exfsting 

farm of 80 acres, about half fn orchard and half fn general crops0 

2, Appl1catFon 164.48 of Willfam C, Sinclair was filed 

July sp 1955, for a permit to appropriate 0,2 cubic foot per second 

between May 1 and October 31 of each year by direct dfversion from 

the Calaveras River for irrigation purposes., The point of diversion 

fs to be within the SW& of the NW$ of Section 32, T3N, RlOE, The 

place of use consists of 16 acres within the SW$ of the NW$ of 

said Section 32. The applicant claims an unadjudicated riparfan 

right for the place of use but requests a permit 9n order to 

recefve electric power, 

3. Applfcation 18208 of Irene M, Dfckhaut, Edna E, 

Snyder, and Marfon C, Lindsay was ffled July 7, 1958, for a permit 

to approprfate 1,O cubfc foot per second by dfrect dfversfon between 

parch 1 and December 31 of each year from the Calaveras River for 

frrfgation, domestfc, and recreational purposes, The pofnt of 

diversion fs just downstream from that of ApplScation 16448p and 

the place of use consists of 61,21 acres adjofning on the west and 

the north the place of use of said Application 16/.$+8, 

8 
+:-All references to township and range are from Mount Dfablo Base 
and Meridian (MDBkM) 



4, The Calaveras Rfver is formed by the junctfon of 

Its north and south forks about 2 mfles west of San Andreas In 

Calaveras County, From the junction of these two forks, the 

Calaveras River courses southwest about 7 mfles to Hogan Dam and 

then continues fn a southwesterly dfrection another 7 mfles through 

a narrow canyon where it debouches from the mountafns near Jenny 

Lfnd at about elevatfon 300 feet. Here the rlrver turns and flows 

fn a westerly direction about 4 miles to the proposed pofnts of 

dfversfon under ApplScatfons 1.6448 and 18208, 

The rPlver cont'Fnues its westerly course another 6,s miles 

to a pofnt near Bellota where Morman Slough dfverges, Here control 

gates perm8t the regulatfon and apportionment of the flows of the 

Calaveras Rfver between Calaveras River and Mormon Slough, 

Mormon Slough flows southwest from Bellota, and the point 

of dfversion under Applfcation 16175 is located on thfs channel 11 

miles downstream,, Below this pofnt of dfversion Mormon Slough 

continues fts southwesterly course another 2 mfPes where it enters 

the Stockton Dfverting Canal, The latter flows about 5 mfles to 

the northwest and rejorfns the Calaveras River just above ttdewater 

on the northerly sfde of the City of Stockton, 

50 The drainage area of the CaPaveras River lfes below 

4,000 feet above sea level, recefves nearly all its moisture as 

rafn, and has most of its runoff fn the wfnter and sprfng months,, 

After March, the flow reduces rapfdly and practfcally ceases during 

September and October (Staff Exhs. 4 and 5j0 Unappropriated water 
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is available too fnfrequently fn Mormon Slough durBng the months 

of July, August, September, and October to justffy Issuance of permits 

to approprfate water durfng those months. (Staff Bxh. 4). 

6, The protest of the Stockton and East San Joaqufn Water 

Conservatfon Dfstrfct to ApplfcatSon 16175 stated that ft could be 

dlrsmfssed upon execution of anappropriate agreement between the 

Dfstriet and the applicant, At the hearfng the Dfstrfct made it 

clear that the agreement requested was for this applicant to pay 

on the same basfs as other users for water to be stored behind New 

Hogan Dam and released down the stream bed for frrfgation and other 

use pursuant to approprfatfve rights whfch the District expects to 

acqufre, Subsequent to the hearing thfs applicant dfd agree to the 

aforesaid condition, NotwfthstandSng adjustment of the Dfstrfct's 

protest, however, the Board must still consider the extent of 

avaflabfl%ty of unappropriated water and the extent to whfch it would 

be beneffcfally used, 

dfvers5on 

nor other 

November, 

70 Although Applfcatfon 16175 requests a year-round 

season, the evfdence indicates that nefther this applicant 

persons fn this area irrigate during the months of 

December9 January9 and February, 

8, Applicatfons 16448 and 18208 both propose to divert 

from the same deep pool fn the bed of the Calaveras River whfch is 

fed by underflow and eontafis water year-round, Avaflabilfty of 

thfs supply justffies extension of the authorized dfversion season 

for these two applicatlonsthrough October, but not dur'ing the 

8 

non.frrfgatIon season,. 
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90 There is unappropriated water available at the times 

hereinbefore fndfcated to supply the applicants, and subject to 

suftable condftions, such water may be dfverted and used in the 

manner proposed during those t'imes without causfng substantial 

injury to any lawful user of water, 

100 The proposed uses of water descrfbed fn Applications 

16175, 16448, and 18208 are beneficial, and the rates of dtversion 

are reasonable, 

From the foregoing findfngs, the Board concludes that 

Applfcatfons X.6175, 16448, and 18208 should be approved in part, 

and that permfts should be Issued to the appl-fcants subject to the 

lfmftations and conditfons in the followfng Order, 

IT IS HEREBY ORDERED that Applfcatfons 161'7'5, 1644.8, 

and 18208 be, and the same are, approved fn part, and that permfts 

be Issued to the applicants subject to vested rfghts and to the 

1fmftat"eons and condftfons herein set forth, as follows:: 

%-a, The amount of water to be approprfated under 

Applfcation 16175 shall not exceed 1,O cubic foot per second by 

dfrect dfversion to be dfverted between about March 1 and June 30 

of each year, 

l-b, The amount of water to be appropriated under 

Applicatfon 16448 shall not exceed 0,2 cubfc foot per second by 

direct diversion to be dfverted between about May 1 and about 

October 31 of each year, 



. 

. 

8 

1-c 0 The amount of water to be approprfated under 

Applfeatfon 18208 shall not exceed 1,O cubfe foot per second by 

dfreet dfversion to be diverted between about March 1 and October 31 

of each year, 

2, The equivalent of such continuous flow allowance 

for any thfrty-day perfod may be diverted in a shorter time if 

there be no interference with vested rights, 

30 Any rights to appropriate water under the permit issued 

on Applfcatfon 16448 shall be Snclusfve of, and not in addition to, 

such riparfan rights, if anys as the permfttee may have with respect 

to the authorized place of use, 

b0 The maxSmum amounts herein stated may be reduced in 

the lfcenses ff investigation warrants0 

50 Actual construction work shall begin on or before 

September 1, 1962, and thereafter be prosecuted with reasonable 

dflfgence, and if not so commenced and prosecuted, these permits may 

be revoked0 

60 Said constructfon work shall be completed on or 

before December 1, 1964, 

70 Complete applfcation of the water to the proposed 

use shall be made on or before December 1, 1965, 

80 Permftteesshall allow representatives of the State 

W/ater Rights Board and other partites, as may be authorfzed from 

time to time by said Board, reasonable access to the project works 

to determine complfanee wfth the terms of the permfts, 
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90 Progress reports shall be ffPed promptly by permittees 

on forms whfch wfll be provided annually by %he State Water Rfghts 

Board.un%fl lfeense is issued0 

'PC.7 API rfghts and prfvileges under these permfts, including 

method of dfversion, method of use, and quanti%y of water dfverted 

are subject; to the eontinukg authorfty of the State Water Rights 

Board fn accordance wfth law and in the fnterest 

to preven% waste, unreasonable use, unreasonable 

unreasonable method of dIversIon of safd water, 

of the public welfare 

method of use, or 

Adopted as the decfsion and order of the State Water Rights 

Board at a meetfng duly called and held at Sacramento, California, 

on the day of , 1962, 

Kent Silverthorne, Chairman 

Ralph J, McGill, Member 
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