STATE OF CALIFOMITLY -
DEPARTMENT OF PUBLIC WORKS
EEFORE THE STATE ENGINEER AND
CHIEZY OF THE DIVISICK OF WATER EESQURCES
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In the Matter of Applieation 12793 by Francis J. Lucid, Jr., to
Appropriate Water from West 3ranch of East EBranch of Mud Creek
Tritutary via Mud Creek to Sacramentc River 111 Butte County for
Domestic and I‘ire Protectlon Purposes,
, - 000
Decision A. 12793 D, &3 7

Decided November 9, 194a.

o0o _
APPRABANCES AT FEARING FFLD AT SACRAMENTO, SEPTEMBER 20, 1949;

For the Applicant
Prancis J, lucid, Jr. ' Yo appearance

For the Proteétants

William B, and Esther 0, Hutchinson _william H. Hutchinson

EXAMIEEE o HARRISON. SMITEEM Supervising Hydraulic Fngineer, Divi- :
sion of of Water Resources, Department of Public Works, for EDWAED HYATT,
State Engineer.

Also in attendance. William R, Gianelli, Associamte Hydraulic Engineer,
Division of Water Besources. Department of Public Works,

olo
OPINIOR

Descri tlon of the Provesed Development

Application 12793 contemplates the d.iversion of 1.25 cuble

feot per ‘second, year round, from West Branch of Fast Branch of Muod




Lreek :ln Butte County for domestic purposes and fire protection, 'The

. prbpoaed..pnir_;t of _diver-sion is descrihed as being located within the
 NEk S5Wh of Section 12, !;'-214- N, R2 E, MDB & M. The _propﬁsed diversion
| involves the constmctioﬁ of a2 eoncrete and earth dam 2.5 feet 'high. _
and 25 feet long, a MMg plant of 1,25 cubic feet per second capacity
and a-S-inch. .pipe line 1270 feet long. The overall static. head is given .
as 220 feet. The place of use is to be a'.tra.ct of some 100 acres lying |
within the same Section 12, Here 1t 1s contemplated that ther;e will .be
'50. homes, each wifh a half-acre garden, Some stock wa.taring is contem
plated, slso fire prot'ec'.cion. In #ddition fo the appropriation applied
for the aﬁplicant also claims e riparian right, |
| | - Protest B
William H, and Eﬁther 0. Hutchinson protest the a.ﬁplicati-on,.
stating that aécord._ing_ to their observation and bellef the flow of the
fe'squ:rce is insuifi.cient $o supply the proposed defelopment without in-
fring:l.ng upon their appropriative right, They assert that they divert
at a polnt within the SW& SWk of Section 12, T 21{1‘:. R 2 E, MDB & K.
They claim an appropriative right initiated in 1908 and perfect?d. by
contimuous 'beneﬂcial use ever since, and a supplemental appropriative
right initiated by the filing of Application 11579. They assert use
of water for agricultural, -d.omeatic; stock watering and fifo protection
purposes, thelr present cﬁnduit being & li-inch pipe under 8 28 pound
static bead,
| To anawer ¢ the sbove mentioned protest was mbm_i_tted by

the appl teant,




‘Hearing Held in Accor ce with the Water Code

- Application 12793 was completed in accordence with the
| Yater Code and the Bnles and Regulatlons of the Division of Yat_er'.
Resources and.-baing protested was set for public hearing under the
provisfons of Article 13, Section 733(2) of the Californis Adminis-
| trative Code on i‘ués.day. September 20, 1949 at 10:00 o'clock A.M,
at Eﬁom.-h&, Public Works Building, Sacramento, California, Of the
_hearing, the applicant and the protestants were duly notified.
General Discussion

According to the rolder in which documents relating to
.lpplication 12‘]’93 are f:lled. in the cffice of the Divisinn, no. com-;
mnication or document bearing ‘Applicant Lucid's signa.tu.re has baen
recaivad except the application itself, In.r_espnnse to Bijfisi.un'
letter (Form €8) of Novemder 12, 194, relating bo the posting of
:__:.w‘_ticee_l',-_ an "Afficavi_t-df Posting" (F'orm_ 3D) was submitted on behalf
" of the applicant by one Glen: E. Millsgs om Decemder 13, 1948, Since
| tim date last mentioned no communication has been received from or |
dn"behsif df_ the .applica.nt._ Commmnications addressed %o hir have
_ elicited no reply, although such commﬁicé.tioﬁs have been addrensed
in the same Mer as was the_Division letter of November 12, 1948
which a repre#entatite of the aj:plica.nt acted upoﬁ. This apparent
diaraga':d. _by the a.pplica.nt of communicatiﬁna_rela.ting to the applica,-?
tion, céupled with his non-attendance and non;-represen.tatioh at the
duly advertised hearing of September 20, 1949 and his lack of showing
within five days thereafter ﬁf good canse for such non-appearance

warrant an interpretation under Section 733(a) of the California




Administrative Code that he has abandoned interest in the subject

matter of .the appllication,
R . Conclusion
The fallure of the applicant to comply with the rules and
regulati'o:i.s of the Division with respect to filing an answer to the
protest, his fallure to é.ppaa.r at the hearing and his fallure .to show
good. cause for his non-appeafance are taken as indicating an a.ba.ﬁd.on-- .
ﬁlent of interest in the application such that the issuance of a permit
in .a.pprorél thereéf is not justifled. It is therefore the opinion of
the Division that Application 12793 should be réjected and cancelled
upon the records of this office. -
oo
ORDER

Application 12793 for a permit to appropriate vater baving
. been filed with the Divisien of Water Resources as above stated, a

protest having been filed, a public hearing having been held, and the
Division of Water Resources now being fully informed in the pr_e_mi.sé.s:_

IT IS HEREBY ORDERED that said Application 12793 be rejected
and cancelled :ulﬁon the records of the Division of i_fater Rescurces -
without prejudics,

VITHESS nmy ha.nd and the seal of the Department of Puﬁlic.ﬁ

Works of the State of California this Qth - day of November , 1949,

‘Fdward Hyatt, State Pngineer




