STATE OF CALIFCRNIA
- DEPARTYENT OF PUBLIC T.0RES
- BEFOHE THE STATE ENGINEFRR AND
CHIEF QF THE DIVISION OF YATEZR RESOURCES

oQo

- In the Matter of Applications 11575, 11576, 11609 and 11610 of
Je« B, Barron and Application 11646 of Carrie F. Stone, Alice B. Valker

and John T. Bath to appropriate from Ash Creek and its headwaters tributary
to Pit River in Lassen County for Irrigation, Domestic and Stockwatering

purposes.
' o0o

- Decision: A. 11575, 11576, 11609, 11610 and 11646 D, 598
. Decided: March 10, 1949 |

: _ o0o _ ,
-AE.'Eearanc-és at the Conference Conducted by the Division of Water Rescurces at
. ' Bieher, Lasse_n County, California, on Kovember 17, 1948: . :
. o . :

' 9/ J. R+ Barron Applicant (Appls‘. 11575 s 11576, 11609 and 11610)

Protestant (Appl. 11646)

Hr.. Anderson | Attorney for J. R. Barron

”é’a.frie F. Stone _ Applicant (Appl. 11646) |

Alice B. Walker © pplicant (Appl. 11646)

J:;hn T« Bath - | | - Applicant (4ppl. 11646)

Donald P. Cady : Attorney for Carrie F. Stone, Alice B.

Walker, and John T. Bath

| George N. Hunt ' Representing . H. Hunt Estate'Company, .
| protestant (Appls. 11609, 11610 and lJ.6£4.6_)

Orr M. Chenoweth | Attomey for W. H. Hunt Estate Cos

Je Po Miller : Representing Je« P. and Clara Miller _
- : protestants (Appls. 11609 and 11610)




'Kaapa.r Weigand -Represent.mg Kaspar and Etta Weigand
protestants (Appl, 11575) -

Harrison Smitherum - Supervising Hydraulic Engineer, Division
of Water Hescurces, Dept. of Public Works,

State of California, representlng the
State Engineer,

'oOo-
ODPINTION

General Description of Project

Under Application 11575 of J. R. Barrom filed on October 3, 191;6,. it is
prbposéd to appropriate 200 acre-feet per annum from Ash Creek to be diverted from
November 1 of each year to April 1 of the succee&ing' yea.r within SEE SWE of.
Section 13, T 37 N, R 11 E, MDB&M, for irrigation and domestic purp’oses;

Under Application 11576 of J. R. Barron filed on October 3, 1946, it is.
propios'ed t.o appropriate 200 acre~feet per annum from an unnamed stream tributary
to Ash Creek to be diverted fram November 1 of each jea.r to April 1 of the succeed-
" ing year within Nwk SWh of Section 1, T 37 N, R 11 E, MDB&M, for irrigation and
domestic purposes,

' Under Application 11609 of J, R. Barron filed on November 7, 1946, it is

proposea to appropriate 475 acre~feet per annum ffom an unnamed stream tributary to
Ash Creek to be diverted from November 1 of each year to April 1 of the succeeding
year within SEL SWi of Section 1, T 37 N, R 11 E, MDB&M for irrigation and stock-
watering purposes.r |

| Under Application 11610 of J. B, Barron filed on November 7, 1946, it is
~ proposed to é.ppmpriate 1000 acre-feet per annum from Ash_C;-eek to be diverted |
from November 1 of each year to April 1 of the succeeding year within NW; Swh

of Section 14, T 37 N, R 11 E, MDB&M for iri'igation and stockwatering purposes,
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| . | Under Application gé&é of Carrie F, Stone, Alice B, Walker, and John T;
"Bath _filad on December 4, 1946, it is proposed to appropriate 750 acre~feet per
arnum from Holbrook Canyon Stream to be Jiverted from November 1 of each .yea.r- to
April 1 of the succeeding year within SE} SE} of Seetion 31, T 38 N, R 12 E, MDB&M

for irrigation and stockwatering purposes'.

. | Protests
| /K : _Aggc_étion 11575 of J. R, Barron was protested by Kaspar and Etta

‘Weigand who claim prior riparian rights to the waters of Ash Creek, Protestants

further claim that there is hardly suf ficient water available for present needs and
‘state that their protest may be diamissed if applicant can show that his- project.
will not damage them. |
Applicaticn 1152 of J. R Barron was not protested,
. ' . Applications 1.1602 and 11610 of J. R. Barron were protested by W, H.
| Vl-funt Estate Company and J. P. and Clara Miller, W. H. Hunt Estate Coupany c¢laims
& riparian right to the waters cof Ash Creek and further c....a.im.s that the waters
- : sdnght are used for spring flaoﬁing and irrigation, This protestant states that
.its protest may be diamissed only if the season of diversion named is reduced so
.that all storage sought 1N:l.ll cease after March 1 of each year. '
Jo Py and Clara Miller also claim a riparian right to the waters of
Ash Gfeek, that there is insufficient water available in Ash Creek at the present
Itm, ‘and that if further diversion be allowed as proposed it will deprive them
of water needed for their use, .
_ J« B, Barron answers these protests by stating that the water he seeks
to divert is una.pp_ropriat.ed water and that diversion as proposed will not deprive
lower users of water to which they are entitled, _He also states that the season

of diveréion_ cannot be reduced since runcoff does not occur until the month of

March in any appreciable amount,




Application 11646 was protested by J. R, Barron and the W, H, Hunt -

Estate Company, J. R. Barron claims a right to use of water from the source named
based upon riparian right and priocr appropriation. He also claims there is in=-
sufficient water awvailable for th.e applicants and his needs, He states, however,
that his prdtesb may be dismissed if he is allowed to divert water '.io the extent
of his rights, before diversion is made by others, ‘

| W. H. Hunt Estate Company claims a riparian right to the waters of Ash
Creek. It further claims that the waters sought are used for sprlng floodmg
and irrigation and asserts that :Lts protest may be dismissed only if the season
of stora.ge is reduced so that all collection of wa.ter will cease after March 1 -
of each year, | |

Carrie F. Stone, et al, answer the rrotest of J, R, Barron by asserting

that the waters of Holbrook Canyon have never been used for irrigation purpﬁs_es .
on ﬁrﬁtesta_nt's land., They further assert that there are other tributaries con-
tributing to the flow of Holbrook Canyon Creek between their point of diversion |

and protestantts point of diveraion which will in no way be affected by the

proposed divers:mn. : : o : ' : T

Carrie F. Stone, et al. answer the protest of the W, H, Hunt Estate

| Company by stating that protestant is located 25 miles below the proposed point of

diversicn and therefore the effect of the propoeed diversion will be 'negligihle.
They further state that their storage season can not be reduced to March 1 since
very little ruﬁcff occurs priof to that time, .

| Confafenco

Stipulations to an informal hearing under provisions of Article 13, |

Section 733(b) of the California Administrative Code having been entered into

by both the applicants and protestants, and the stipulations' having been approved
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by the State Engineer, a conference of thé interested parties and an engineer

of the Division was held at Bieber on November 19, 1948,

Records Relied Upon

_ Applications 11575, 11576, 11609, 11610 and 11646 and all data and in-
formation on file therewith, and all information on file in conneection with the
Ash Creek Reference (Gerig v, C. W. Clarke Co. et al., Superior Court, Modoc
County, No, 3670)o

‘Discussion

As a résult of the conference it was agreed that the protests would be
withdrawn against the apprdval of the applications provided that ﬁhe spplicants"
would agree to amend the storage feature of the applications by.reducing'the
season of diversion to the period from about November 1 of each year to about
Harch 15 of the succeeding year. The appllcants authorlzed the rednced season of
diversion ﬁo storage and all pfotests were unconditionally withdrawn except that
of J. R. Ear;on against the approval of Application 11646, H?. Barron_qualified
his withdrawal by stating that his protest could be considered withdrawn frovided
" that he ﬁas allowed to gtore 675.acre-feet.per anoum in Barron Reservoir No, 2
before any water was stored under Application 11646, Inasmuch as th; approval of
his Applications 11576 and 11609 would confer the right to store water in the
Barron Reservoir No, 2 before storage could be made under the later filing, his
ﬁrotest was dismissed,

Summary and Conclusions

The protesis having been withdrawn or dismissed and it appearing that
there is unappropriated water for the proposed seascn of storage, November 1 of

each year Lo March 15 of the succeeding year, there remains no bar to the approwval
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of the applications subject to such of the usual terms and coﬁditions- as may .
be appropriates - | |

- Do

ORDER

Applications 11575, 11576, 11609, 11610 and 11646 for permits to appro-
priate water having been filed with the Division of Water Resources as above
stated, protests having been received, a stipulated hearing having been held 1n
accordance w.:.th the provisions of Section 733(b) of the Califomia Adm.nistratlve
Code and the protests having been withdrawn or dismissed:

IT IS HEREBY ORDERED that Applicaticns 11575, 11576, 11609, 11610 and
11646 be approved and that permits be issued to the applicants subject to such

. - ~of the usual terms and conditions as may be appropriate,
| H’ITNES my hand and the seal of the Depa.r’ment. of Public Horks of

the State of California this lot‘%“ day of March, 1949.

EDWARD HYATT, STATE ENGINEER

\Q—-!
By. ﬂ \ \Ji%ﬂlm!\»‘ﬁir.h
A, D. Edmonston
Assistant State Engineer




