LEY

BEFORE THZ DIVISION CF WATER RESOURCES L o
DEPARTVENT OF PUZLIC "ORES '
STATRE OF CALIFCRNIA

o0o
In the Yatter of'Abpllcatlons 11634 and 11635 of Graham Nissen fo -
Approprlate Water from an Unnamed Stream, Tributary to Brushy Creek,
in Contra Costa and Alameda Counties, for Stockwatering Purposes.

oo

Decision A, 11634, 11635 De_J 7

A
Decided J/i.'/éu.(.fo' ,2f /j'ﬁf—f '

7

Appearances at Investigation conducted on August 6, 1947, under ths
Provisions of Article 13, Section 733b of the Callfornla*Adminlstratlve
Code:

a0o

For Applicant

Graham Nissen - Ordis Engblom

For Proteatants.

Wesley L. Armstrong
Sammel A, Armstrong
Roy S. Griffith
Teresa H., Griffith

In prepria perscna

Olive C., Armstrong
George Hausser
Joseph F. Santana
Souza & Pimentel
Joe Avila Souza

A. Souga

No appearance

Nt St S Ve N Nt T e e

For ihe State Engineer

Biscoe Kibbey, Associate Hydraulic Engineer, Division of
Water Resources, Department of Public ¥orks, State of California

Also in Attendence:
Jim Hosker
Theodore Redin '
Irving Grover, Representing 3011 Conservatlon Service
Howard Runde, n - "

0o
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General Description of the Pronosed Develomments

Applications 11634 and 11435 were filed with the Difision
Qf Water Résources on Nbvember 29, 1946, by Graham Nissen. The appli-
cations as submitted were for appropriations éf 4 and 3.7 acre feet
respecﬁively3 to be collected between January 1 and December 31 of
aach yéaf, and utilized for stock watering. The proposed peints of
diversion lie within the SW. SEE of Section 31, T1 S, R 3 B and
within the NE} NE: of Seetion 12, T 2 S, R 2 E, M.D.B.&X., respectively.
' A£ each of these boints_an earth fill dam is contemplated, one such dah
to be 15 feet high and 205 feet long and the other 16.5 feet high'ﬁnd
208 feet long. The damsites lie on the course of the source described,
which ié an ﬁnnamed stream, tributary to Brushy Creek, the latter in
turn discharging into Italian Slough. Each dam is to create a2 small
:.reservoir. No-ditches or other condunits are contemplated:'ZOO head ¢f
live stock which range nearby are expected to drink directly from each
reservéir. |
_ Protests .
- Ten protestants united iﬁ submitting a single, group ﬁrotést.'
Their lands lie along Brushy Creek, below the mouth of "Unnamed Stream,®
the source described in the applicaﬁions. Thej claim riparian ownerﬁhip
#nd use begun prior to December 19, 1914, for stock watering and allege
that the source ylelds insdfficiént water to allow storage during the.
entire year as-proposéd without depriving them of water whiéh'tﬁey use

and to which they are entitled. They state that the protest may be
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disregérded-and dismissed if the application is withdrawn and the
obstructions (to the free flow of water in the source) removed..

‘The applicant answers the protest by stating that the pro-

testants.do not watér‘their stock from Unnamed Stream for 12 months
during any one year; that Unnamed stream is usually.dry'from about

Huiy 1 until December, flow occurring during thé rainy season only;

that the ﬁrotestants derive their supply from Brushy Creek which flows
jear—round; that the.storage applied for causes no damage during-wét
years and that during dry years thére is no water to sto:ag that the
storage requested will increase the ¥yield of springs beIOW'the damsites;
ﬁnd-that he.is willing to reduce the storage Seasqn applied for to the

months of December to July inclusive.

Hearing Held in Accordance with the Vater Code

Applications 11634 and 11635 were completed in accordance

with the Water Code and the Rules and Regulations of the D1v151on of

ﬁhter Resources. Stipulations to an 1nformal hearing under the pPro—
v131nns of Apticle 13, Section 733b of the California Admlnlstratlve-
Code having been entered into by both the applicant and the protestants

and the stipulatlon§having been approved by the State Engineer, an in-

vestigation was conducted at the site of the propesed appropriation by

an engineer of the Division on August 6, 1947.

Records Relied Upon

Appllcatlons 11634 and 11635 and all data and 1nfonmation on

'file therewith,

Discﬁsaion

At the investigation it was generally agreed that there is

3=




normally no flow above the reservoir sites after approximately mid-June;

| that any water stored aftei' May 1 would probably affect the summer
supply of lower users; and that in any year when there is sufficient run—
off for storage the .reservoirs can be filled between December 1 and
‘May 1 without hardéhip-to the applicant or injury to the protestants.
| Subsequent to the iﬁvestigation the applicant amended Appli-

catiorié 11634 and 11635 to specify the season of diversion as beginning
December 1 and ending May 1. |

In view of ail the facts it is the opinion éf.the Division
that the a.pplications in question, amended as above noted, should be
a.pprofed and permits issued subject to such of the usual terms and con-
ditions as niay be appropriate.

ORDER

Applications 11634 and 11635 for permits to appropriate water
having been filed with the Division of "fater Resources as above stated,
protesf.s having been filed, stipulations under Article 13, Ssction 733b
of the California Administrative Code having béen received, a field
investiéation having been made and the State Engineer now being fully
informed in the premises: o '

IT IS HERESY ORDERED that Applications 11634 and 11635 be
approved and pemits issued subje_cﬁ to such of the usual terms and cop-
ditions as may be apprepriat_e-.‘ ‘

. WITNESS my hand and the seal of the Depart.ment' of Public

Works of the S;t;a‘_teﬂ.. 1 California, this 2L day of ‘7',(/»/’&4_44?
1948, &

State Engineer



