BEFOER THE DIVISIQN OF WAYER RESOURCES
DEPARTMENT OF PUBLIC WORES
STATE OF GALIFORRIA

a0

In the Matter of Application 9617 of M. P. Fischer to Appropriate
from Woodruff Cresk, tributary to N¥orth Fork of Yuba River

in Sierra Couaty for Irrigation, Domestic and Fire
Protectien Parposes.

000
FRCISION A. 9617, B 4J 2
Decided ?M /9, //440
_ ol
APPRARANGES AT HEARING WELD AT SACRAMENTO, DRCEMBER 12, 1939.

For Applicsnt
&ppeArance

?or_?m teatant
Ko appearance

EXAMINEE: Harocld Conkling, Deputy in Charge of Water Rights, Bivision of
Water Hesources, Depertment of Public Werks, State of Californis.

olo

OPINICYN

Application 9617 was flled by M. P. Mscher on Juns 15, 1839. Ap-

plicant songht 0.10 cubic foot per second from January lst to December 3lst

from ¥Woodruff Creek, tributary to the Nortk Fork of Yuba River but subsequent

to the hearing reduced the amount to 0.055 cubic foot p'er second.

Diversion ig propeosed in the B84 of W¥% Section 8, T 19 X, R 10 &,

MDD 3. 8. and use is propossd for domestic, fire protection and irriga;f.ion

purposes within the SEi of SW§ and SWE of SW& Sectien 5, T 19 X, R 10 K, M.B.B.&M.




Piversion is proposed through an existing ditch owned by the Kirk-
patrick Mines Company and koowz as the Sunset Diich.
PROTEST |

Appilocation 9617 1w protested Joiatly by Andrew and Isabel G. Bachels.
| It is tke position of these pmtnmu that auring the low flow period of the
year there is no surplus or unappropriated water in Woodruff Creek and that
they wﬂl bs prevented fma further expansicn nnder the rightn cla&ud. by thex.

mm SRt IN mm&: II'!.'H SECTION 13
- _OF THE WATER COMKISSION BT

Application 9517 haﬁ.ng been aouplntcd and being protested, the mat-
ter was :chnﬁul-é for hnarin; oa Dessmber 13, 1939. of this_ hearing dve notice
wag given to the imterssted parties. |
o He appearances were msde by the interested parties due te the fact
that they had agreed to rest their case upor the findings of the Division of
Water Hesources resulting from a field inveatigation of the matter om November
27, 1929, |

The 1nfom§ian secured at the time of the izvestigation 1nniaate§
th#t. pormally surplus. er‘mppx'-apz-iatad water exists in Woodruff Gruk in ax-
cess of the amount sought by applicant and accordingly mo bar to approval of
Application 9617 on the grounds of non existence of surplus ar Wewiahé
ntor is evident.

Relative to the claim of protestants to all of the water in ieodmff
Creek, 1t i3 clear, under th_o provisions of the Water Commigssion Act and in
the decisioms of the courts, that the protutaatt.m elaie only suoh an amount
as they can beneficially use under reasonable methbde of diversion and use &nd

that wasteful methods of diversion and use cannot be countenanced.
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vegtigation, that his contentlon is gorrect.

: In‘eananuonco. during pericds of'littla use, a high percentage of the amount

The protestants operate as a public uwiility in serving the town of

'_ﬁoo&ylara Bar and they coatend that approval of Appltcation 9617 will preveat

exteonsion of their'lbrvica to new consumers. In this ceanoetibn it 4 uuli'
to note that it has beea hold that a ¢laimant may not retaln s right 1na:fi-

aitely in anticipation at ﬁans prsblouatical future usze te the dntrinlnt of

other proyelsd appreprintarn.

| In regard to the centention on the part of applicant that protessants
are i@:ting more water into the Nertk Yuba River and by dxaq;iitﬁ conveysnce
10#59_: then is socught by b.il_. f.-t is e¢lear from informatien submlitted by him

snd ebiained by the Division of Water Resources at ‘the time of its fisld in-

Owihg to the asture of their diversion system it is necessary for
,ﬁmtes.tantl to maiatsin sufficient flow in their conduite to insure a2 potabls

supply and to meet the demands of all consumers during peak perleds of use.

divorteé by them ls wuatod into the river.

 Owing to the eonéitinn.ef their diversion system the ‘protestants
ara'aubjoat to excessive conveyanca losses exceeding the amount sought by ap~

pliennt and which could be altmiante& by the consiruction of adequite 4sms,

& new flume in the Stwut and Sehribsr Ditch and proper malnteusnce.

From the foregoing the obviocue conclusiom s that protestants are

employing wasteful nothdds of fiversion and nsa‘éﬁd to deny approval of Appli-

cation 9617 in order that protestante may continue to enjoy such meihods of

diversion and use would bo.aantrary to the provisions of the Water Commission

Act.




QRDER

Application 8617 to app-ropriato‘mtsr frqn Woodruffl G_ruk i Blerrs -
Gounty having been eempletoﬂ'and advertised, protests having bsen received,
& fisld investigation having b@cn. nade, a hca;r:lag having been hold.aad the Di-
vision of iﬂter Rmourc.u now being fully infemed.in_the pf;nisca.

17 1S HEREBY ORDERED thet said Application 8617 be approved and that
& permit be lssued subjsct to such of the usuel terms and conditions as may be
appropriate. |

ﬂmﬂ ny hand snd the seal of the Department of Public Works of

the State of California this /ftj - day eof %7 » 1840.

RDWARD HYAT?, State Engineer

BY e

(Sent) - Bopaey
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